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e RECEIVED 
f EOERAL ELECTIOEO 

COMMISSION 
Before the SECRETARIAT 5 

FEDERAL ELECTION COMMISSION 

In the matter of. 

Oregon State Senator Jackie Winters; and 

Jackie Winters for Congress 2004, Inc. * 

Respondents W R  

COMPLAINT 

# %!!. 

ZUPANCIC FOR CONGRESS 2004, INC. (16869 SW 65* Ave. #120, Lake Oswego, Oregon 
97035), (hereinafter “Complainant”) a corporation organized and existing under the Oregon 
Revised Statutes, files this Complaint with the Federal Elections Commission in accordance wth 
the provisions of 2 U.S.C. 6 437g(a)( 1) in the belief that Respondents violated provisions of the 
Federal Election Campaign Act of 1971, as amended, 2 U.S.C. $5 431, et seq. and provisions of 
the Bipartisan Campaign Reform Act of 2002. 

The primary purpose of Zupancic for Congress 2004, Inc., is to conduct the campaign related 
activities of candidate James D. Zupancic in Oregon’s Fifth Congressional District. The 
apparent violation alleged herein represents a lack of compliance with the law by Respondents 
while Respondent Winters was both an elected state Senator in Oregon and a federal candidate 
for Oregon’s Fifth Congressional District. 

RESPONDENTS 

SENATOR JACKIE WINTERS (herein “Winters”), 900 Court St. NE S-212, Salem Oregon 
97301, is a state Senator in the Oregon State Senate. 

JACKIE WINTERS FOR CONGRESS 2004, INC., P.O. Box 4760 Salem OR 97302, 
(hereinafter “the Committee”), is a political+’committee established to support the Candidacy of 
Jackie Winters in Oregon’s Fifth Congressional District 

FACTS 

The facts supporting this Cornplaint are to be found in documents avalable to the public. On 
October 1,2003, Respondents issued a press release announcing “her decision to seek the 
Republican nomination in the race for U. S Congress in the Fifth District” (Exhlbit “A”). On 
October 1,2003, Respondents also filed federal candidacy papers with the Oregon Secretary of 
State (Exhibit “B”) and on October 13,2003 with the FEC (Exhibit “C”). Central to this 
Complaint is publication and distribution of an “End of Session Report” (hereinafter “Report”) 
that Respondents made and distributed to an undetermined number of Oregon cibzens both 
within and outside the boundaries of Respondent Winter’s state Senate distnct after Respondent 
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Winters became a candidate for federal ofice A copy of Respondent Winter’s “End of Session 
Report” newspaper insert advertisement is attached to this Complaint (Exhibit “D’) 
Cornplanant is informed and believes, and thereupon alleges, that on or about October 12,2003, 
the Report was distnbuted to Oregonians as an advertising insert to the Salem Stateshzan- 
Journal, a newspaper with a general circulation of approxlmately 55,000’. The publication and 
distribution of the Report was paid for by “Friends of Jackie Winters”, a state candidate political 
action committee (hereinafter “PAC”) which receives and expends funds from prohibited 
corporate and other non-federal fund sources. 

APPARENT VIOLATIONS 

The crux of this Complaint is simple: Respondents violated federal election law because the 
publication and distnbutron of the Report to the public was paid for by prohibited non-federal 
fbnds and m e r  was not reported in Respondent’s quarterly Campaign Finance Reports in 
violation of the Bipartisan Campaign Reform Act of 2002 (hereinafter “BCRA”). 

L Respondents UnlawfuIlv Used Non-Federal Funds for a Federal Election Activitv 

Under BCRA, a candidate for federal ofice is prohibited fiom spending non-federal funds “for 
any Federal election activity.” 2 U.S.C. §441i(e)( l)(A); 11 CFR 8 300.61. ‘Won-federal fknds” 
are funds that do not comply with the federal limitations and prohibitions (see 11 CFR 5 300.2(f) 
and (j)), which would include contributions by corporations and labor unions (see 2 U.S.C. 
5441b) and contributions in excess of applicable dollar limitations (see 2 U.S.C. 5 441a). 
“Federal election activity” includes: 

[A] public communication that refers to a clearly identified candidate 
for Federal office (regardless of whether a candidate for State or local 
office is also mentioned or identified) and that promotes or supports a 
candidate for that office, or attacks or opposes a candidate for that 
office (regardless of whether the communication expressly advocates 
a vote for or against a candidate)[.] 2 U.S.C. 5 431(2O)(A)(iii); see 
also 11 CFR 0 100.24(b)(3). 

As indicated clearly at the bottom of the last page on the Report (see Exhibit “D”), and validated 
by the absence of any related: expenditure disclosure in the Committee’s 2003 Year-End FEC 
report, Respondents used state PAC funds to pay for the newspaper advertisement. Because 
Respondent Winters’ state PAC contains “non-federal funds” (e.g. funds received fiom 
corporationdlabor unions or h d s  received in amounts greater than the federal limits), such 
funds may not be used for a “Federal election activity.” Therefore it is clear that the 
Respondents violated applicable FEC rules andor regulations. 

~ 

The Oregon Blue Book, 2003 - The Oregon Blue Book 1s the state’s official f’act book and almanac It contains listings and functional 
descnphons of go~emment agenores and educational mstltuhons It also features an almanac, maps, facts about Oregon hstory and elections, as 
well as infannotion on the arts, meda, and other cultural insbtutions in Oregon The pnnt version of the Blue Book is publlslied d m g  odp- 
numbered years as required by ORs 177 120 
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II. The Report Constituted “Federal Election Activity” 

! 

As defined above, the Report wlll constitute “Federal election activity,” if it 

1) Refers to a clearly identified candidate for Federal office, and 
2) Promotes or supports a candidate for Federal office 

The advertisement refers to a “clearly identified candidate for Federal office.” The 
advertisement not only contains numerous references to Winters and her legislative record, but 
also five photographs of Winters. 

III. The Report “Promotes or Supports a Candidate for Federal Office” 

As noted above, the statutory definition of ‘‘Federal election a c t 1 ~ i ~ ”  does not require that the 
“communication expressly advocates a vote for or against” the anddate; it is sufficient that the 
communication “promotes or supports” a candidate. This advertisement clearly does “promote 
or support’’ Respondent, a candidate for Federal office. Among other things, the Report states 
that Respondent: 

a) “kept [her] promise” to focus her energies on “working to provide Oregonians 

b) has long been ‘‘committed to doing [her] part to fi.md Oregon schools adequately;” 

c) was sent to the Oregon Senate to ‘bckle the dificult issues and to preserve our 

with access to affordable healthcare;” 

and 

quality of life here in Oregon.” 

The Report cites other legislative “accomplishments” and inwtes readers to contact Respondent 
with any questions. 

If the “promote or support” standard in 2 U.S.C. 5 43 1 is to have any practical effect, it must - at 
a minimum - embrace communications that extol the virtues and accomplishments of a federal 
candidate. Again, Congress has made plain that the Report need not expressly advocate a vote 
for the candidate. While the Report does not mention Respondent’s candidacy for federal office, 
the clear effect of this advertisement is to promote and support Respondent. The Report does 
more than simply inform readers as to new bills enacted by the Oregon Legislature; it trumpets 
Respondent Winters’ legislative record, background and integrity. If the Report was not 
designed to promote or support Respondent and her candidacy, it would not have included these 
positive statements about Respondent and her role in the legislative accomplishments. 

Respondent Winters is not running for any other office; indeed, she is not up for re-election to 
her state Senate seat until 2006. Moreover, the geographic scope of the Report was far =eater 
than Respondent Winters’ Senate district, even though it would have been possible (and, 
presumably, less expensive) to distribute the Report only in the state Senate district. The only 
conceivable purpose (and effect) of Qstributing the Report outside the state Senate district was to 
promote and support Respondents throughout Oregon’s Fifth Congressional District. 
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CONCLUSION 

I .  

I 

Complainant believes that none of the essential facts supporting this Complaint are disputable. 

Respondents filed for federal office with the Oregon Secretary of State on October 1,2003, and 
with the FEC on October 13,2003 (within the required 15 days of becoming a federal candidate). 
Based on information and belief, during the month of October 2003, as a federal candidate, 
Respondents caused the attached Report to be distributed both within and outside the boundaries 
of her state Senate district. As outlined above, the Report constituted “Federal election activity,” 
and “promoted or supported” .Respondents’ candidacy for federal office. For these reasons, 
Complainant believes that Respondents’ use of state PAC b d s  to publish and/or distribute the 
Report is a violation of the prohibition against the expenditure of nor,-federal b d s  for federal 
election activities. 

Respectfully Submitted on Behalf of Complainant: 
I 

Campaign Manager, Zupancic for Congress 2004,%c. 
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OFFICIAL SEAL 
MARCIA MADSEN 

PUBLIC - OREGON 
MISSION NO 3581 79 

ION EXPIRES JULY 21,2006 

STATE OF OREGON 3 

This instrument was subscribed and sworn to before me on this 12 day of fMbJMf i  Y 

200% by Devon Lyon, known or proven to me to be the person whose signature appears above. 
9 

NOTARY PUBLIC FOR OREGON 
My Commission Expires: 7 - 2/ 4 b 
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Jackie Winters for Congress 

FOR IMMEDIATE RELEASE CONTACT: Jackie Winters 
OCTOBER 1, 2003 PHONE: 503-931-9936 

Winters Announces Decision on 
U.S. Congress Race 

Salem, OR - State Senator Jackie Winters today announced her decision to seek the Republican nomination in the race for U.S. Congrex 
in the Fifth District. She filed papers Wednesday with the Secretary of State. 

I 

"I am running for Congress in the Fifth Congressional district because I want to help the President succeed in improving education, 
mat ing jobs and protecting our quality of Iife,u said Winters. "I have been honored to personally discuss with the President my,support 
of his goals and ideas." 

Jackie is best known through her small business, Jackie's Ribs, and through volunteer work in her community. Jackie pndes herself on 
connecting with everyday Oregonians ... as a mother, grandmother, small business owner, community volunteer and legislator; she has a 
proven track record of making a difference for all of us. 

Former Governor Victor Atiyeh is her HonoraryEampalgn Chairman-and Dick.Withnell, a prominent Salem- businessman; is-serving as 
her Finance Committee Chair. 

"I am honored by their support which reflects our working relationships together to build a better Oregon," stated Winters. Jackie 
worked as an Assistant to the Govemor/Ombudsman in the Atiyeh administration and volunteered on local community projects with 
Withnell. 

Jackie has also received numemus awards for her community and legislative service. Most recently she Jadue was awarded Oregonian 
for mod and Shelter's "All Star Award" and is the first recipient of the Children and Families Commission's "Guardian Award" for her 
work during the recent legislative session. 

Jackie lives in Salem with her husband of 33 years. She has four grown boys and 11 grandchildren. Jackie is a first term state senator 
and previously served in the Oregon House of Representatives. She serves as a Board member for the Salem Area Chamber of 
Commerce. 
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NEWS RELEASE BILL BRADBURY 

For Immediate Release: 
October 1,2003 

Contact: Margie Franz 
Elections Division 
(503) 986-1518 

The following individuals have filed for partisan off& for the Primary Election of May 18,2004: 
as  a 

Office 
&># 
gj Name and. Address party 

:& Pave1 Gobennan Republican united states senate $1 

s?: PO Box 1664 
@ Beaverton OR 97075 
P ?& Jackie Winters Republican Representative - ---- in Congress, District Five 
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PO Box 4760 .J “7. 
I .- 

5 Salem OR97302 
a+ 
B *  
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I J Access to vital services for seniors 

J Keeping the school doors open 

I N S I D E  T H I S  R E P O R T  

J Transportation package creates jobs 
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I J Protecting citizens against identity thefi 
.:--r- 
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The legislature recognizes the need to help small businesses provide health insurance to its employees that is affordable and that 
covers a wide array of services. Passage of legislation this session that accompllshed this goal was a huge triumph for small 
business owners locally and around the state. (HB 2537) 

One of the best ways to get Oregon back to work is to ensure that roads and bridges throughout the state are safe and in good 
condition. As you probably know, Oregon’s roads and bridges are in need of repair. Republicans and Democrats, business 
leaders and many citizens from across thelsmte joined together passing the largest public works and job creation bill of the 
legislative session. (HB 2041) 

Identity thefi is a growing problem in .our community and once again 
the Legislature found itself strengthening laws against identity thefi. Six 
bills were signed into law by the Governor including. 

Extends crime of fraudulent use of payment cards and 
increases penalties for repeat offenders (HB 3317) 

Makes it a felony to produce unlawfd identification cards 
(HB 3318) 

Adds identity crimes to the state anti-racketeering law 
(HB 2119) 

Many families in our community have suffered with the terrible tragedy 
of loved ones killed by a drunk driver. This session, penalties were 
doubled for drunk drivers committing manslaughter. For example a 
first time offender would spend three years in jail, which is up from the 
current 18-month sentence. (SB 42 1) 

Crime victims won a huge victory with the passage of SB 610 which 
allows the victims of crime the right to take unpaid leave fiom work, 
without the fear of losing their job, to attend the trial against those who 
committed the crime. Also, state courts must take into account work 
schedules when setting trial dates. There are some exemptions, businesses 
with fewer than SIX employees are exempt and other employers will be 
allowed to limit the amount of time that can be taken OK 



These are tough times for families in Oregon and one thing families should not have to worry about is whether or not they have 
access to health care. I promised you that I would focus my energies this session on working to provide Oregonians with access 
to fiordable health care. I kept that promise. 

As the Chair of the Ways and Means Subcommittee on Health and Human Services, I worked with representatives of the health 
care community and citizens to make certain that Oregonians have access to health care and prescription drugs. Working 
together we were able to re-structure the Oregon Health Pian so our most vulnerable citizens, seniors and children, had contin- 
ued access to affordable health care. (HB 251 1) 
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State Senate , 

Dear Friends 

When I ran my campaign to represent you in the State Senate I promised to have as 
my guide three basic principles 
1. Increase education hnding to help our kids compete more effectively, 
2. Protect our most vulnerable citizens by continued a& to affordable health care, and 
3. Provide the necessary resources to ensure public s d q .  

It's no secret the 2003 legislative session was one of the most difficult in our state's 
history. W~th a sagging economy, our state's general h n d  budget lost about 20% of our 
normal revenues This crisis situation brought the legislature many challenges - but it also 
presented some opportunities to demand some greater efiaency from government. 

As the sub-committee chair of Human Services on the Joint Ways and Means 
Committee, I worked with my colleagues to restructure programs to better serve the 
public. We did this with care and compassion - but wth an eye for efficiency Afier many 
tough decisions, we reduced the Human Services budget by approximately $1 GO million 
fiom the 2001-03 Legislatively Adopted Budget., 

But as the state's economy continued to sufkr, and as revenues to the state continued 
to shrink, I was forced to fice the reality of our abdity to protect our state's most vulnerable 
citmns: school children and Oregon h i l i e s  in poverty. 

With the poverty rate for children under 18 the highest it has been since 1994, I 
simply could not shut the door on these Oregonians. It goes agamst everything I believe 
in as a fellow Oregonian Because of thii situation, I voted for the temporary surcharge 
on income taxes. 

protected access to vital health care services for the neediest children and h i l ies .  
We also provided the necessary funding to provide adequate public &ty 

to the Senate to duck tough decisions. You sent me there to tadde the difficult issues and 
to preserve our quality of lifk here in Oregon. 

In this End of Session report, you will hear more specifics about some of the 
actions we took in these difficult economic times and some of the accomplishments we 
were able to m&. If you have any questions, please don't hesitate to give me a call. 
My door w always open. 

I 

As a result, schools received the money required to keep classrooms open and we 

Again, the 2003 legislative session was extremely difficult. But you ddn't send me 

Sincerely, 

n 


